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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. In particular, in line 9 the "flow conduit" appears to be a 
double inclusion of the "flow conduit" in line 12. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-7,13-18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Morane et al. (4,860,933). 

The Morane et al. reference discloses a container (101) containing the foamable 
composition under pressure, the container having a valve stem (107) with an exit 
opening for the composition at its end remote from the container, and which can be 
moved by application of actuating force to the valve stem (107) to thereby release the 
composition, an actuator (8) mounted on said container (101) and by which a user can 
apply actuating force to the dispensing valve, the actuator comprising, a flow conduit 
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(114) defining an upstream to downstream flow path for the foamable composition, 
having a downstream dispensing opening (124) and mated at an upstream end with the 
valve stem (107), the flow conduit being wholly or partly displaceable upon the 
application of actuating force to the actuator to thereby bear upon the valve stem to 
actuate the valve stem, means (113) to communicate actuating force to the flow conduit, 
a closure (127,138) adjacent to the dispensing opening, wherein in the absence of 
actuating force the flow conduit (114) is biased into a closed relationship with the 
closure (1 27,1 38) to obstruct flow of composition through the dispensing opening (1 24), 
on the application of actuating force to the flow conduit (114) the flow conduit is wholly 
or partly displaced to actuate the valve stem (107) and the flow conduit is displaced out 
of its closed relationship with the closure (127,138) to allow flow of composition through 
the dispensing opening (124). 

Re: Claim 18, a method of dispensing a foamable composition consisting of a 
dispenser applying actuating force thereto to thereby bear upon the valve stem (107) 
and open the valve stem (107) to thereby cause the foamable composition to be 
dispensed from the dispensing opening (124). 

5. Claims 1-7,13-18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Meshberg (3,361,301). 

The Meshberg reference discloses a container (12) containing the foamable 
composition under pressure, the container having a valve stem (14) with an exit opening 
for the composition at its end remote from the container, and which can be moved by 
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application of actuating force to the valve stem (14) to thereby release the composition, 
an actuator (10,16) mounted on said container (12) and by which a user can apply 
actuating force to the dispensing valve, the actuator comprising, a flow conduit (25) 
defining an upstream to downstream flow path for the foamable composition, having a 
downstream dispensing opening (24) and mated at an upstream end with the valve 
stem (14), the flow conduit being wholly or partly displaceable upon the application of 
actuating force to the actuator to thereby bear upon the valve stem to actuate the valve 
stem, means (30) to communicate actuating force to the flow conduit, a closure (29) 
adjacent to the dispensing opening, wherein in the absence of actuating force the flow 
conduit (25) is biased into a closed relationship with the closure (29) to obstruct flow of 
composition through the dispensing opening (24), on the application of actuating force 
to the flow conduit (25) the flow conduit is wholly or partly displaced to actuate the valve 
stem (14) and the flow conduit is displaced out of its closed relationship with the closure 
(29) to allow flow of composition through the dispensing opening (24). 

Re: Claim 18, a method of dispensing a foamable composition consisting of a 
dispenser applying actuating force thereto to thereby bear upon the valve stem (14) and 
open the valve stem (14) to thereby cause the foamable composition to be dispensed 
from the dispensing opening (24). 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Goncalves (5,971 ,226), Katsuda et al. (6,241 ,131), Tice 
(3,383,879), Frey (DE 3203870), Nye (5,083,681), Ostrowsky et al. (3,726,444). Haas 
(3,318,492) are other various types of actuator caps. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEPHANIE E. TYLER whose telephone number is 
(571)272-8059. The examiner can normally be reached on 8:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on 571-272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



IS. E. T.I 

Examiner, Art Unit 3754 
/Kevin P. Shaver/ 

Supervisory Patent Examiner, Art Unit 3754 



